Powers exercised

A.

B.

FCA 2014/17

DESIGNATED INVESTMENT EXCHANGES (NO 2) INSTRUMENT 2014

The Financial Conduct Authority makes this instrument in the exercise of:

1) the following powers and related provisions in the Financial Services and
Markets Act 2000 (“the Act™):

(@)
(b)
(€)
(d)
(e)
(f)
(@)

(h)
(i)

section 137A (The FCA’s general rules);

section 137T (General supplementary powers);

section 137P (Control of information rules);

section 137R (Financial promotion rules);

section 138C (Evidential provisions);

section 139A (Power of the FCA to give guidance);

section 178 (Obligation to notify the appropriate regulator: acquisitions
of control);

section 191D (Obligation to notify the appropriate regulator:
dispositions of control); and

section 238 (Restrictions on promotion); and

@) the other powers and related provisions listed in Schedule 4 (Powers
exercised) to the General Provisions of the FCA’s Handbook.

The rule-making powers referred to above are specified for the purpose of section
138G(2) (Rule-making instruments) of the Act.

Commencement

C.

This instrument comes into force on 1 March 2014.

Amendments to the FCA Handbook

D.

The modules of the FCA’s Handbook of rules and guidance listed in column (1)
below are amended in accordance with the Annexes to this instrument listed in
column (2) below.

1) )
Glossary of definitions Annex A
Principles for Businesses (PRIN) Annex B
Conduct of Business sourcebook (COBS) Annex C
Client Assets sourcebook (CASS) Annex D
Supervision manual (SUP) Annex E
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Citation
E. This instrument may be cited as the Designated Investment Exchanges (No 2)
Instrument 2014.

By order of the Board of the Financial Conduct Authority
27 February 2014
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Annex A

Amendments to the Glossary of definitions

In this Annex, underlining indicates new text and striking through indicates deleted text.

custodian

exchange traded
fund

intermediate
customer

(a)
(b)
(©)

(d)

(e)
()

a-fund:

an approved bank;
an approved depositary;

a member of a recognised investment exchange ef

desighated-investment-exchange;

a firm whose permitted activities include safeguarding and
administering investments;

a regulated clearing firm;

where it is not feasible to use a custodian in (a) to (e), and
there are reasonable grounds to show that a person outside
the United Kingdom, whose business includes the provision
of custodial services, is able to provide such services which
are appropriate to the client and in the client’s best interest
to use, that person.

(3}  which-is-an-open-ended-investmentcompany;and
) theunitsofwhic od \ated madl

desighated-investment-exchange. [deleted]

(for the purposes only of COBS TP 1 (Transitional Provisions in
relation to Client Categorisation)): any person classified as an
‘intermediate customer’ under COB on 31 October 2007, in

accordance with the applicable conditions in force at the time.

@ except ) a client who i I
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http://fshandbook.info/FS/html/FCA/COBS/TP/1#D2
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/3&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G156
http://fshandbook.info/FS/glossary-html/handbook/Glossary/M?definition=G695
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/B?definition=G111
http://fshandbook.info/FS/glossary-html/handbook/Glossary/L?definition=G654
http://fshandbook.info/FS/glossary-html/handbook/Glossary/L?definition=G654
http://fshandbook.info/FS/glossary-html/handbook/Glossary/H?definition=G501
http://fshandbook.info/FS/glossary-html/handbook/Glossary/H?definition=G501
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1143
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G777
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G777
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1119
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G876
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1124
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1124
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G282
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G777
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1119
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G803
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G876
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1124
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G817
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G817
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G283
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G283
http://fshandbook.info/FS/glossary-html/handbook/Glossary/A?definition=G36
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/I?definition=G581
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G156
http://fshandbook.info/FS/glossary-html/handbook/Glossary/I?definition=G581
http://fshandbook.info/FS/glossary-html/handbook/Glossary/I?definition=G581
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G912
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G954
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G284

FCA 2014/17

& {r-COB-3)apersonin{)oraperson-who-would-be-such-a
inter-professional the-business-ef-a-firm: (for the purposes only of COBS TP 1
business (Transitional Provisions in relation to Client Categorisation)) business

which comes within the meaning of ‘inter-professional business’ as
defined in COB on 31 October 2007.

G lated-activities:
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G284
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G978
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G155
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G155
http://fshandbook.info/FS/glossary-html/handbook/Glossary/M?definition=G695
http://fshandbook.info/FS/glossary-html/handbook/Glossary/M?definition=G695
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G302
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G912
http://fshandbook.info/FS/html/FCA/COBS/TP/1#D2

FCA 2014/17

inter-professional
investment
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/I?definition=G588
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G973
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G973
http://fshandbook.info/FS/glossary-html/handbook/Glossary/U?definition=G1230
http://fshandbook.info/FS/glossary-html/handbook/Glossary/E?definition=G1865
http://fshandbook.info/FS/glossary-html/handbook/Glossary/G?definition=G478
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1078
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G266
http://fshandbook.info/FS/glossary-html/handbook/Glossary/A?definition=G2755
http://fshandbook.info/FS/glossary-html/handbook/Glossary/G?definition=G482
http://fshandbook.info/FS/glossary-html/handbook/Glossary/W?definition=G1252
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G141
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G807
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G863
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G807
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G185
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G807
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G184
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G185
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G807
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G184
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G458
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G863

listed

market
counterparty

1)

)

©)

FCA 2014/17

@) for dliff excludi ¥ I
(Hi) rolling-spotforex-contract;
i . . in(2) to (h) (article 80

units-nan-exchange-traded-fund: [deleted]

(except in LR, SUP 11, INSPRU and IPRU(INS)) included in
an official list.

(in SUP 11, INSPRU and IPRU(INS)):

(@ included in an official list; or

(b) inrespect of which facilities for dealing on a regulated
market have been granted.

(for the purposes only of COBS TP 1 (Transitional Provisions in
relation to Client Categorisation)); any person classified as a ‘“market
counterparty’ under COB on 31 October 2007, in accordance with the

applicable conditions in force at the time.

&

E : \ a client whois:
@ I fsuted includi ,

T E 2 ¥
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G217
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G863
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G217
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1118
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G1035
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1118
http://fshandbook.info/FS/glossary-html/handbook/Glossary/R?definition=G1031
http://fshandbook.info/FS/glossary-html/handbook/Glossary/U?definition=G1230
http://fshandbook.info/FS/glossary-html/handbook/Glossary/E?definition=G1865
http://fshandbook.info/FS/html/FCA/COBS/TP/1#D2
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/3&source=/Glossary/I
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G156
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G817
http://fshandbook.info/FS/glossary-html/handbook/Glossary/O?definition=G817
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G283
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G283
http://fshandbook.info/FS/glossary-html/handbook/Glossary/A?definition=G36
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/I?definition=G581
http://fshandbook.info/FS/leavingTHB.jsp?target=/COB/4/1&source=/Glossary/M
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Annex B

Amendments to the Principles for Businesses (PRIN)

In this Annex, striking through indicates deleted text.

1 Annex Non-designated investment business — clients that a firm may treat as an
1R eligible counterparty for the purposes of PRIN

11

A firm may categorise the following types of client as an eligible
counterparty for the purposes of PRIN:

(8)

a recognised investment exchange, desighated-investment-exchange;

regulated market or clearing house.
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Annex C
Amendments to the Conduct of Business sourcebook (COBS)

In this Annex, striking through indicates deleted text.

18.5 Residual CIS operators, UCITS management companies and AIFMs

Adequate information
18510 E
©)

Table: Content of fund documents
Content of fund documents

The fund documents should include provision about:

(19) | Transactions involving contingent liability investments

(©) if applicable, that the firm has the authority to effect
transactions involving contingent liability investments
otherwise than under the rules of a recognised investment

exchange er-designated-investment-exchange and in a contract

traded thereon;
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Annex D
Amendments to the Client Assets sourcebook (CASS)

In this Annex, striking through indicates deleted text.

6.2 Holding of client assets

Registration and recording of legal title

6.2.3 R To the extent practicable, a firm must effect appropriate registration or
recording of legal title to a safe custody asset in the name of:

(2) a nominee company which is controlled by:

(c) arecognised investment exchange ora-desighated-investment
exehange; or

Page 11 of 12
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Annex E

Amendments to the Supervision manual (SUP)

In this Annex, underlined text indicates new text and striking though indicates deleted text.

11.3

11.3.5B

Requirements on controllers or proposed controllers under the Act

Pre-notification and approval for fund managers

D

The appropriate regulator may treat as notice given in accordance with
sections 178 and 191D of the Act a written notification from a firm which
contains the following statements:

(1)  that the firm proposes to acquire and/or dispose of control, on one or
more occasions, of any UK domestic firm whose shares or those of
its ultimate parent undertaking are, at the time of the acquisition or
disposal of control, listed, or which are traded or admitted to Hsting

trading on a desighated-thvestment-exchange MTFE or a market
operated by a ROIE;
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http://fshandbook.info/FS/glossary-html/handbook/Glossary/F?definition=G430
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G221
http://fshandbook.info/FS/glossary-html/handbook/Glossary/U?definition=G1209
http://fshandbook.info/FS/glossary-html/handbook/Glossary/S?definition=G1078
http://fshandbook.info/FS/glossary-html/handbook/Glossary/P?definition=G832
http://fshandbook.info/FS/glossary-html/handbook/Glossary/C?definition=G221
http://fshandbook.info/FS/glossary-html/handbook/Glossary/L?definition=G658
http://fshandbook.info/FS/glossary-html/handbook/Glossary/D?definition=G284

	Designated Investment Exchanges (No 2) Instrument 2014
	Annex A Amendments to the Glossary of definitions
	Annex B Amendments to the Principles for Businesses (PRIN)
	Annex C Amendments to the Conduct of Business sourcebook (COBS)
	Annex D Amendments to the Client Assets sourcebook (CASS)


